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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)E3 Responsive to communication(s) filed on 05 July 2006 . 
2a)Kl This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-22 is/are pending in the application. 

4a) Of the above claim(s) 10 is/are withdrawn from consideration. 

5) ^ Claim(s) 11-14 is/are allowed. 

6) ^ Claim(s) 1-9,15-22 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) □ Notice of References Cited (PTO-892) 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 

Paper No(s)/Mail Date . 



4) □ Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) CD Notice of Informal Patent Application 

6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 08-06) 



Office Action Summary 



Part of Paper No./Mail Date 20060905 



Application/Control Number: 10/608,312 Page 2 

Art Unit: 2113 

Detailed Action 

Claims 1-22 have been presented for examination. 
Claims 1-9, 15-22 have been rejected. 
Claims 11,12,13, and 1 4 have been allowed. 
Claim 10 has been cancelled 

In view of the recent amendment the rejection of claims 12, and 14 has been withdrawn. 

Claim Rejections • 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-4, 6-8,15-18, 20-22 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Cheston US Patent 6,862,681 in view of McBride US Patent 

Application Publication 2002/0083367. 

Claims 1-4, 6-8,15-18, 20-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Cheston US Patent 6,862,681 in view of McBride US Patent 
Application Publication 2002/0083367. 

In regard to claim 1 , Cheston discloses a method for recovering boot up data in a 

computer system, (Column 2; line 58-59) comprising: 

• storing boot up data in a first container that is accessible by an operating system; 
(Column 2; line 62-64 ["MASTER BOOT RECORD in a first bootable device is 
copied to an alternate storage" copying from first device to an alternate storage 
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inherently suggests that MASTER BOOT RECORD was stored in the first device. 
In addition, because the first device is bootable inherently suggests that the first 
device is accessible by an operating system]) 

• copying the boot up data from the first, container to a second container that is 
inaccessible by the operating system ; (Column 5; line 57-60) and 

• if boot up using the boot up data from the first container fails , (Figure 4; items 74 
and 76). 

The difference between the claim and the cheston reference is the fact that Cheston 
teaches accessing boot up data in a second storage while the claim requires copying 
boot up data from the secure storage to the first storage then accessing the boot up 
data in the first storage. 

McBride teaches a computer system which copies boot up data from a second 
container to the first container, (Paragraph 66; "The copy of the master boot record in 
the DFI logical drive (second container) is decompressed onto the main logical drive 
(First container)" decompressed is interpreted as disclosed in the abstract of the 
application as installed which suggests inherently that an image is being copied). 
McBride further teaches booting up the computer system using the boot up data copied 
into the first container from the second container. (Paragraph 73; "the master boot 
record on the main logical drive is set to reboot from the main logical drive") 
It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to incorporate the feature of copying the boot up data from second container 
into the first container, and booting the computer system using the data copied to the 
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first container from the second container, taught by McBride, into the boot up recovery 
method of Cheston. A person of ordinary skill in the art would have been motivated to 
make this modification because keeping a copy of boot up data in a second storage 
area inaccessible to the operating system would protect it from being corrupted 



In regard to claim 15, Cheston discloses a method for recovering boot up data 
comprising: 

• generating a first container (hidden partition) in a storage system, the first 
container being inaccessible to the operating system (Column 6; line 6-10) 

• generating a second container (visible parttion) in the storage system , (Column 
6; line 9) 

• copying boot up data from the second container to the first container ; (Column 5; 
line 57-60) when input requesting boot recovery is received, 

• setting a recovery bit, (Column 2; line 65-66) 

• unsetting the recovery bit. (Column 7; line 19 "activating a read only BIOS flag 
locking mechanism to prevent unauthorized setting and resetting of the BIOS 
flag". Cheston discloses locking setting and resetting the flag this is interpreted 
as resetting the flag is done once the recovery is finished in case it needs to 
recover another time) 

Cheston does not disclose copying the boot up data from the first container to the 
second container the first container being inaccessible to an operating system, and 
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booting up the computer system using the boot up data copied into the first container 
from the second container. 

McBride teaches copying the boot up data from the first container to the second 
container, (Paragraph 66; "The copy of the master boot record in the DFI logical drive is 
decompressed onto the main logical drive" decompressed is interpreted as disclosed in 
the abstract of the application as installed which suggests inherently that an image is 
being copied) booting up the computer system using the boot up data copied into the 
first container from the second container. (Paragraph 73; "the master boot record on the 
main logical drive is set to reboot from the main logical drive") 
It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to incorporate the feature of copying the boot up data from first container into 
the second container, and booting the computer system using the data copied to the 
first container from the second container, as taught by McBride, into boot up recovery 
method of Cheston. A person of ordinary skill in the art would have been motivated to 
make this modification because keeping a copy of boot up data in a first storage area 
inaccessible to the operating system would. protect it from being corrupted. 
Note: Examiner notes that claim 1 refers to the storage accessible to the operating 
system as first container and to the storage inaccessible to the operating system as the 
second container, while claim 15 does the opposite. 

In regard to claims 2, Cheston discloses that the inaccessible container (second for claim 2, 
and first for claim 16) is an operating system secure sector. (Column 5; line 57-58) 
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In regard to claims 3 and 17, Cheston discloses that the accessible (first for claim 2, and 
second for claim 17) container is at least a portion of at least one disk drive. (Column 5; 
line 57) 

In regard to claims 4 and 18, Cheston discloses that the boot data includes at least a 
master boot record and system files. (Column 2; line 63-64) and (Column 3; line 2 ["to 
boot the system" is interpreted that with the MBR there is system files]) 

In regard to claims 6, 20 and 21 , Cheston discloses that the first container is at least a 
portion of at least one storage device. (Column 5; line 14-16 [this is when the system is 
trying to boot from the first location before the failure is recognized]) 

In regard to claim 7, Cheston discloses that the first container is a logical storage unit. 
(Column 5; line 18-20) 

In regard to claim 8, Cheston discloses that the second container is a logical storage 
unit. (Column 5; line 18-20) 

In regard to claim 22, Cheston discloses that the storage system includes at least one 
disk drive. (Figure 1 ; item 5) 
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In regard to claim 16, 

Cheston discloses a method for recovering boot up data as recited in claim 15, wherein 
copying boot up data further includes copying boot up data, in response to determining 
failure of a boot up process, from the first container to master boot record location and a 
system file location within the second container 

(Column 5; lines 66; www.ncits.org/scopes/1367.htm incorporated by reference, "This 
standard describes firmware layer that may be used to both place and execute system 
diagnostics on a protected area of the system hard disc. The net effect of these 
capabilities is that a system may ship with embedded diagnostic and rescue 
capabilities, these capabilities are known to be reliable by the system manufacturer, and 
may not be easily corrupted by the user.") 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 5,9, and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Cheston US Patent 6,862,681 in view of McBride US Patent Application Publication 



2002/0083367, and further in view of Gagne US Patent 6,581,143. 
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In regard to claims 5 and 19, Cheston/McBride discloses a method for recovering boot 
up data as recited in parent claims 1 and 15. 

Cheston/McBride does not disclose that the first container is accessible through 
firmware on a host adapter. 

Gagne teaches a first container (Figure 1; item 31) is accessible through firmware 
(Figure 1; item 22) on a host adapter (Figure 1; item 27) 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to incorporate the feature of accessing a container through firmware on a 
host adapter, as suggested by Gagne, into boot up recovery method of Cheston. A 
person of ordinary skill in the art would have been motivated to make this modification 
because accessibility through host adapters offers the ease of connectability to storage 
devices. 

In regard to claim 9, Cheston/McBride discloses a method for recovering boot up data 
as recited in parent claims 1 . 

Cheston/McBride does not disclose copying is done by a firmware on a host adapter. 
Gagne teaches copying is done by a firmware on a host adapter. (Column 2; line 56- 
60) 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to incorporate the feature of copying boot up data using firmware on a host 
adapter, as taught by Gagne, into boot up recovery method of Cheston. A person of 
ordinary skill in the art would have been motivated to make this modification because 
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copying host adapter uses fixed size pages to eliminate delay due to queuing, maintains 
a steady stream of data, and maximizes bandwidth 

Response to Applicant's Argument 
Applicant arguments filed on July 5, 2006 have been fully considered, and are 
not persuasive. 

In regard to the argument in which the Applicant states, "Nonetheless, there is no 
suggestion to combine the teaching of McBride et al. with Cheston et al., because doing 
so would render a desired function of McBride et al. invention inoperable." Examiner 
respectfully disagrees, Examiner points Applicant to the backgrounds of both Cheston 
and McBride, where first Cheston discloses " Removable storage media such as 
diskettes or CD ROM's are conventionally utilized to store a copy of the MBR that may 
be restored in case of boot failure. Such a method relies, however, on the diligence of 
an individual to maintain and keep track of backup diskettes and is therefore 
inconvenient ", and second McBride discloses "there is no guarantee that the specific 
methods of restoring through this software will produce a system that boots and loads 
exactly as it did when it came from the factory. One prior art mechanism of solving 
these types of problems in standard back up and restore software is using image- 
ghosting software It is clear that both Cheston and McBride are solving the same 
problem, which is recovering from a failure by utilizing a copy of the application or 
software failed. As a result, Applicant's argument is not valid, and consequently there is 
a strong motivation to combine Cheston and McBride. 
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In regard to the argument in which the Applicant states " Cheston et al. did not suggest 
copying boot up data from O/S inaccessible storage to O/S accessible storage and then 
booting from the data copied into the O/S accessible storage, ....are completely silent 
with respect to preventing contamination of infected boot data on a computer system on 
which the back up boot data is stored" Examiner respectfully disagrees, Cheston shows 
(Column 5; lines 60-67) that a copy of the MBR is saved in a location where it is 
protected from any corruption (is not accessed by the Operating System) in a hidden 
partition. In addition Cheston incorporates by reference the site 
http://wwww.ncits.or/scopes/1367.htm , that discloses 

"Project 1367 - NCITS 346, Protected Area Run Time Interface Extension Services 
(PARTIES) 

This Standard describes a BIOS firmware layer that may be used to both place and 
execute system diagnostics on a protected area of the system hard disk. The purpose 
of these diagnositcs is to accurately determine for both the user and a technical support 
engineer that the hard drive is functioning correctly. These diagonistics are placed in a 
protected area of the disk drive because they are less vulnerable to attack from viruses, 
system software corruption, and the user. The firmware layer described herein may 
also be used to run DOS based rescue utilities once the drive has been shown to be 
working by the diagnostics described above. The net effect of these capabilitees is that 
a system may ship with embedded diagnostic and rescue capabilities, these capabilities 
are known to be reliable by the system manufacturer, and may not be easily corrupted 
by the user. 
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" The above demonstration makes the argument invalid, because the Examiner 
considers the diagnostics as an application that is being saved and not corrupted. 
THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy 
as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Contact 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Amine Riad whose telephone number is 571-272-8185. 
The examiner can normally be reached on 8-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Beausoliel can be reached on 571-272-3645. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
AR 

Amine Riad 
Patent Examiner 
9/5/2006 




